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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 199 of 2014 

Under section 302 I.P.C 

(Arising out of G.R. Case No. 1181 of 2014) 

 

    State of Assam       

     –Vs– 

        Sri Sanjeet Mallik ....  Accused. 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
  

Date of Evidence    :   30.9.14, 8.10.14, 9.10.14, 10.10.14 

Date of Hearing      :   19.11.14 

Date of Judgment   :   15.12.14 

For the State          :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :   Sri R.R. Kalita, (State Defence Counsel) 

 

J U D G M E N T 

 

1. The prosecution case, in a nutshell, is that Dr. G.R. 

Deka, Medical Consultant, Adabari T.E. Hospital on 26.5.14 

addressed a letter to the In-Charge, Chariduar Police Station to 

the effect that Nahiya Mallik, 48 years was brought death in 

their hospital on the previous evening, that is, 25.5.14 at 

around 7.20 pm. It was further informed that Nahiya was 
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reportedly assaulted by his son, namely, Sanjeet Mallik/the 

accused. Dr. Deka informed that the body of Nahiya Mallik was 

lying in the hospital. The said information was treated as an 

FIR and Chariduar PS Case No. 52/14 was registered on the 

basis of the same.  

 

2. After due investigation, charge-sheet was submitted 

against the accused person, namely, Sanjeet Mallik, under 

section 302 IPC. 

 

3. The accused entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was 

committed to the Court of Sessions for trial by the Learned 

Judicial Magistrate First Class, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 302 

IPC was framed, read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. Hence, 

this trial. 

 

5. In support of the case, the prosecution examined eleven 

witnesses and defence examined none. The plea of defence is 

of total denial.  

 

6. After closure of the prosecution evidence, the accused 

person was examined u/s 313 of the C.R.P.C. 

 

POINTS FOR DETERMINATION 

Whether the accused person intentionally and knowingly 

committed murder of his father, Nahiya @ Nahia Mallik ?  

 

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 
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DECISION  AND REASONS THEREOF 

8. PW- 1, Dr.  Girindra Kumar Deka, Medical Consultant, 

Adabari T.E Hospital deposed that on 25-5-2014, he was on 

duty in the Garden Hospital situated at Adabari T.E. On that 

day at about 7-20 PM one Nahia Mallik, male aged about 48 

years was brought dead to the hospital by his son named 

Sanjeet, wife of the deceased and other villagers. PW 1 stated 

that it was reported to him by the persons accompanying the 

dead body that son of the deceased, that is, Sanjeet had 

assaulted his father Nahia Malik. PW 1 stated that on the next 

day, that is, on 26.5.2014, PW 1 informed the same to the 

Chariduar PS in writing and the same was treated as an FIR 

being Ext. 1 wherein he had put his signature as Ext 1 (1). 

 

9. In cross examination, PW 1 stated that Nahia Mallik was 

brought dead to their hospital. PW 1 stated that he had not 

submitted any injury report in this case. PW 1 stated that he 

had written the name of the accused in the FIR on the basis of 

the information given to him by the persons accompanying the 

dead body of Nahia Mallik. 

 

10.  PW- 2, Dr.  Achinta Kr Baruah, M and HO-1 , Kanaklata 

Civil Hospital deposed that on  26.5.2014, he was on duty at 

Kanaklata Civil Hospital and performed the post mortem on the 

body of Nahia Mallik, aged about 52 years in connection with 

Chariduar PS Case No. 52 of 14. PW 2 stated that on 

examination of the dead body, he found the following: 

“External appearance: A middle aged man with fresh condition. 

Rigor Mortis present. 

Cranium and Spinal Canal: 

3 incised sharp cut on the right side of the head over parietal 

bone. 

2 inch size cut below the above three cut mark on the head. 
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Fracture on the temporal and the parital bone leading to the 

right ear. 

There was intra cranial haemorrhage. 

Other organs were healthy.” 

 

PW 2 stated that injuries on the dead body of Nahia 

Mallik was ante mortem in nature and caused by sharp and 

heavy weapon. PW 2 opined that death was due to intra cranial 

haemorrhage. PW 2 exhibited the post mortem report as Ext 2. 

 

11. In cross examination, PW 2 stated that in the Post 

Mortem Report he had not written the age of injury or time of 

death. PW 2 stated that since rigor mortis was present, death 

may have occurred within 24 hours. PW 2 further stated that 

since the cut on the dead body was sharp, the blood vessels 

were seen to be evenly cut. PW 2 stated that the injuries were 

sufficient in the ordinary course of nature to cause death. 

 

12. PW 3, Gauri Mallik deposed that her son/the accused 

was the only earning member of the family and she was facing 

acute financial crisis after the arrest of her son/the accused. 

PW 3 stated that her husband used to consume alcohol. PW 3 

stated that she could not say how he died. PW 3 was declared 

hostile at the instance of the prosecution. 

 

13. In cross examination by the prosecution, PW 3 denied 

having stated before the Investigating Officer, that the 

deceased Nahiya was her husband and on 25.5.14, when she 

was at home and her husband was sleeping, in the evening, 

her son Sanjeet came from somewhere, entered the house and 

started abusing his father and her son beat her husband with 

one lathi because of which her husband’s head cracked, and 

then her son pulled his father from the bed, and she fled from 

there as she was scared; later her son took his father to the 

hospital where her husband died; that her son killed his father. 
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14. In cross examination by the defence, PW 3 stated that 

at the time of occurrence she was not at home therefore she 

could not say who killed her husband. PW 3 stated that she 

had no reason to depose falsely as it was her husband who had 

died. PW 3 denied having stated before the police in the 

manner as narrated by the prosecution and stated that when 

she received information about her husband, she became 

unconscious. 

 

15. PW- 4, Kisan Nahak, Garden Labourer deposed that 

Nahiya Mallik died about 4 months ago from the date of his 

deposition (8.10.14). PW 4 stated that police seized a bamboo 

stick vide seizure list Ext 3 (1) where he put his signature. PW 

4 identified the bamboo stick of about 2 feet, seized by the 

police vide Ext 3 as Material Exhibit 1. PW 4 stated that he had 

heard that the deceased was going inside the house and he got 

hurt on his head when the wooden buttam hit his head and he 

died. The said witness was declared hostile at the instance of 

the prosecution. 

 

16. In cross examination by the prosecution, PW 4 denied 

having stated before the police that the accused himself 

brought/gave the lathi to the police. In cross examination by 

the defence PW 4 stated that he had only signed on Ext 3 and 

apart from that he had no knowledge about the occurrence. 

PW 4 stated that he had seen the Material Exhibit 1, the 

bamboo stick in the hands of the police and he could not say 

who had taken out the lathi and from where. PW 4 stated that 

he had not stated before the police that the accused had taken 

out the lathi. 

 

17. PW- 5, Chandan Nahak, Peon in Adabari TE Hospital 

deposed that occurrence was of about 4 months back. PW 5 

stated that he did not have duty on Sunday and when he 

joined duty on Monday he heard that there was a quarrel 

between the accused and his father, Nahiya. PW 5 stated that 
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he was asked by the hospital authorities to go and submit a 

letter in the Charidaur PS and accordingly he went to Charidaur 

PS and submitted Ext 1. PW 5 stated that police came to the 

hospital and conducted Inquest on the dead body of Nahiya 

after which Ext 4, Inquest report was prepared, where he put 

his signature being Ext 4 (1). PW 5 stated that along with the 

police, he came to the Civil Hospital for post mortem of the 

dead body of Nahiya and after the post mortem of the dead 

body of Nahiya, he received the dead body and took the dead 

body to the house of the deceased. PW 5 stated that he could 

not say how Nahiya died. PW 5, was declared hostile at the 

instance of the prosecution. 

 

18. In cross examination by the prosecution, PW 5 denied 

having stated before the police that on 25.5.14 Sanjeet beat 

his father as a result of which Nahiya died and on coming to 

know the same he went to the hospital. In cross examination 

by the defence, PW 5 stated that he had been an employee of 

the hospital since 2007. PW 5 stated that he had come to the 

hospital at 6 AM in the morning on Monday and he could not 

say who killed Nahiya or how he died. PW 5 stated that the 

police had not recorded his statement. PW 5 stated that after 

seeing the dead body, police had taken his signature. PW 5 

stated that he had not stated before the police that he had 

heard that accused had beaten up his father, because of which 

the latter died. PW 5 stated that he had started from the 

garden to go to the police station at 9 AM. Thereafter, he 

waited for about half an hour and then he returned to the 

hospital. PW 5 stated that he was waiting outside when police 

performed inquest and later he was asked to sign on the 

inquest report, which he signed, after reading.  

 

19. PW- 6, Ranjan Mallik, Line Chowkidar of the Garden and 

Gaonbura deposed that day after the occurrence he went to 

the garden office where he came to know that Nahiya Mallik 

had been murdered. PW 6 stated that he went and informed 
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their Saheb. PW 6 stated that police conducted inquest on the 

dead body of Nahiya being Ext 4 where he signed as Ext 4 (2). 

PW 6 stated that when he was coming along with other 

workers, he saw police at the place of occurrence, that is, the 

house of the accused and police recorded his statement. PW 6 

stated that he could not say how Nahiya died. PW 6 was 

declared hospital at the instance of the prosecution. 

 

20. In cross examination by the prosecution, PW 6 stated 

that he had not stated before the police that on 25.5.14, 

Nahiya was beaten up by his son Sanjeet as a result of which 

he died. In cross examination by the defence, PW 6 stated that 

he could not say how Nahiya died. PW 6 stated that police had 

only recorded his name and he did not give any statement 

before the police. PW 6 denied having stated before the police 

in the manner being attributed to him by the learned Addl PP. 

 

21. PW- 7, Puspa  Mallik, sister of the accused stated that 

on the date of occurrence, her mother was taking bath after 

returning from the market. PW 7 stated that she had gone to 

attend a birthday party with her friend and on her return, she 

saw that her father was drunk and he had hurt himself when 

he had dashed against the wooden part of the door and he fell. 

PW 7 stated that her brother, the accused came and took their 

father to the hospital. PW 7 was declared hostile at the 

instance of the prosecution. 

 

22. In cross examination by the prosecution, PW 7 denied 

that he stated before the police that on 25.5.14, in the evening 

she and her mother were at home, her father was sleeping on 

the cot, at that time her brother Sanjeet came from 

somewhere, quarrelled with her father and beat him up with 

one lathi and dragged him to the room outside, that her father 

was injured on the head and blood came out from the head of 

her father, thereafter, she and her mother ran away in fear 
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and thereafter brother took father to the hospital. PW 7 denied 

that she had deposed falsely for the sake of her brother. 

 

23. In cross examination by the defence, PW 7 stated that 

since it was her father who died, she had not deposed falsely. 

PW 7 stated that when she returned from the birthday party, 

she had seen her father, who was in a drunken condition, dash 

against the wooden part of the door and blood coming out of 

his head. PW 7 stated that her brother, the accused, came 

thereafter. PW 7 stated that her brother/the accused had not 

killed their father. PW 7 denied having stated before the police, 

in the manner as was being attributed to her by the learned 

Addl PP. 

 

24. PW- 8, Tashila Karmakar, Garden Worker deposed that 

he did not know how Nahiya died. The said witness was 

declared hostile at the instance of the prosecution. 

 

25. In cross examination by the prosecution, PW 8 deposed 

that he had not stated before the police that he heard that on 

25.5.14 evening there was a quarrel between Sanjeet and 

Nahiya inside the house of Nahiya, later Sanjeet called people 

from nearby and took Nahiya to the hospital where Nahiya died 

and the accused was the one who killed his father. In cross 

examination by the defence, PW 8 deposed that he did not 

know how Nahiya died and he did not see any quarrel. PW 8 

deposed that he had gone to the hospital and thereafter he 

returned home and took his rice and he slept. PW 8 further 

stated that he did not state before the police in the manner 

which was being attributed to him by the Ld Addl PP in the 

examination in chief. 

 

  26. PW-9, Ruhini Baruah Sarkar, helper Anganwadi deposed 

that on hearing that Nahiya died, she went to the house of 

Nahiya, she saw police there, who recorded her name and 

personal details. PW 9 stated that none told her anything and 
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everyone was crying. PW 9 deposed that the deceased  Nahiya 

Mallik was the father of the accused and he was her uncle. PW 

9 further deposed that on hearing that her uncle had  died, she 

had gone there and the police recorded her personal details. 

PW 9 declared hostile at the instance of the prosecution. 

 

 27. In cross-examination by prosecution PW 9 denied 

having stated before the police that on 25.5.14, in the 

morning, Mama Nahiya being killed by his son Sanjeet, she 

came to the house of her uncle and got proof of the occurrence 

of the said incident. In cross-examination by the defence, PW 9 

stated that her house was about 4 miles away from the house 

of the accused and she denied the statement being attributed 

to her by the learned Addl PP in the examination in chief. 

 

28. PW-10, Sri Karan Mallik deposed that Ruhini Baruah 

Sarkar (PW 8) resided near his house and on being asked by 

her to accompany her to the house of Nahiya Mallik, on the 

next date of occurrence, he had gone there. PW 10 stated that 

there, police had seized a lathi (Material Ext 1) in his presence 

vide Ext 3 (Seizure List) where he signed. PW 10 was declared 

hostile at the instance of the prosecution. 

 

29. In cross-examination by prosecution, PW 10 denied 

having stated before the police that the accused had confessed 

that he had killed his father with the said lathi. In cross-

examination by the defence, PW 10 stated that he did not 

know how Nahiya had died and further denied having stated  

before the police as was being attributed to him by the learned 

Addl PP. 

 

30.    PW-11, Sri Kulendra Bharali, Second OC Chariduar PS 

deposed that on 26.5.2014, FIR(Ext 1) was lodged at the 

Charidaur PS and the same was registered as Chariduar PS 

Case No. 52 of 2014 u/s 302 IPC . PW 11 stated that during 
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investigation he first visited the Adabari T.E. Hospital where he 

found the dead body of Nahiya Mallik. PW 11 stated that 

Inquest was conducted and Ext 4 inquest report prepared, 

thereafter the dead body was sent for post mortem vide dead 

body challan(Ext 5). PW 11 further stated that he visited the 

place of occurrence and recorded the statement of witnesses, 

and prepared a sketch map(Ext 6) and seized one bamboo 

lathi(Material Ext 1) vide seizure list (Ext 3). PW 11 stated that 

the accused was arrested and on completion of investigation 

and being satisfied he submitted charge-sheet (Ext 7) against 

the accused u/s 302 IPC.  

 

 
 PW 11 confirmed the statement under 161 CrPC made 

by of Smti Gauri Mallik (PW 3), Kisan Nahak (PW 4), Chandan 

Nahak(PW 5), Ranjan Mallik (PW 6), Puspa Mallik (PW 7), 

Tashila Karmakar(PW 8), Ruhini Baruah Sarkar (PW 9)  and 

Karan Mallik (PW 10) and exhibited the said statements as Ext 

8, Ext 9, Ext 10, Ext 11, Ext 12, Ext 13, Ext 14 and Ext 15 

respectively. 

 

31. In cross-examination by the defence, PW 11 stated that 

he reached the hospital at about 9.10 AM. PW 11 stated that 

he recorded the statement of the witnesses on the same day, 

he seized the Material Exbt 1 from the place of occurrence that 

is the house of the accused and deceased. PW 11 denied that 

the witnesses, that is, PW 3, PW 4, PW 5, PW 6, PW 7, PW 8, 

PW 9 and PW 10 did not state before him as recorded by him 

and exhibited by him in the Court. PW 11 exhibited the 

statement of Dr Girindra Kr Deka Ext A(1) and the Case Diary 

as Ext A. 

 

32. In the instant case, it is seen that all the prosecution 

witnesses, nine in number, have turned hostile and resiled 

from the statements made before the Investigating Officer. 

The wife and daughter of the deceased that is PW 3 and PW 7 



 
 

Page 11 of 13 
 

though had stated before the I.O that on the evening of the 

day of the occurrence the accused came home, quarrelled with 

his father (the deceased) and hit him on the head and 

thereafter since the head had cracked, the accused took his 

father to the hospital. Nevertheless, before this court both the 

said witnesses have specifically stated that Nahiya Mallik 

sustained head injuries when he dashed against the wooden 

buttom of the door of their house.  

 

33. The medical evidence of PW 2 shows that there was 3 

incised sharp cut on the right side of the head over parietal 

bone, again there was 2 inch size cut below the above three 

cut mark on the head, fracture on the temporal and the parital 

bone leading to the right ear. Learned counsel for the defence 

submitted that the doctor opined that injuries was caused by 

sharp and heavy weapon. Again in cross-examination, the 

doctor clearly stated that cut being sharp, the blood vessels 

were evenly cut.  

 

34. Learned counsel submits that the medical evidence on 

record clearly establishes that the injuries detected on the 

body of the deceased could not have been caused by a lathi. 

Learned counsel for the defence further submitted that 

admittedly Nahiya Mallik was brought dead in the garden 

hospital on the evening of 25.5.14 and though the police 

station was only two km from the hospital, information of 

death was given after 14 hours.  

 

35. Learned counsel for the defence submits that none of 

the prosecution witnesses have supported the case of 

prosecution and there is nothing on record to establish that it 

was the accused who inflicted sharp cut injuries because of 

which his father died. Moreso, the accused immediately took 

his father to the garden hospital after finding his father lying in 

an injured condition, when he returned home on the evening 

on the day of the occurrence, the latter, submits the Ld 
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Counsel for the defence, is a circumstance in favour of the 

defence.  

 

36. In the instant case, since all the PWs except the MO and 

IO have turned the hostile, it is to be seen whether there is 

any substantial evidence on record. Close analysis of the 

evidence shows that no substantial evidence on record is 

present to hold the accused guilty of the charge. The alleged 

eyewitnesses, namely, the wife of the deceased and the 

daughter have completely resiled from their earlier statement. 

The medical evidence, the weapon of assault or any other 

circumstance does not support the case of the prosecution. In 

absence of any substantive evidence, the prosecution case 

cannot succeed only on the basis of the statement recorded by 

the Investigating Officer u/s 161 CrPC. Hence, this court is of 

the considered view that it would not be safe to hold the 

accused guilty and the accused ought to be given the benefit of 

doubt. 

37. In view of the discussion aforesaid, this Court holds that 

accused, Sanjeet Mallik, is not guilty of the offence charged and, 

as such, he is acquitted of the charge u/s 302  IPC and set at 

liberty forthwith. 

38. Considering the facts of the instant case, this matter is 

not referred to District Legal Services Authority for granting 

compensation u/s 357A Cr.P.C.  

 

39.  Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 

  The judgment is signed, sealed and pronounced in 

open court, in the presence of both sides, on this the 15th day 

of December, 2014.                

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 
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ANNEXURE 

1. Witnesses for Prosecution  

 P.W. 1: Dr.  Girindra Kr. Deka 

 P.W. 2: Dr. Achinta Kr. Baruah 

 P.W. 3: Smti. Gauri Mallik 

 P.W. 4: Sri Kisan Nahak   

 P.W. 5: Sri Chandan Nahak 

 P.W.6: Sri Ranjan Mallik 

 P.W.7: Smti. Puspa Mallik 

 P.W.8: Sri Tashila Karmakar 

 P.W.9: Smti Ruhini Baruah Sarkar 

 P.W.10: Sri Karan Mallik 

 P.W.11: Second OC Charidaur PS 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext 2: Seizure list 

 Ext 3: Seizure list 

 Ext 4: Inquest Report 

 Ext 5: Dead body challan 

 Ext 6: Sketch Map 

 Ext 7: Charge sheet 

 Ext 8: Statement of Gauri Mallik 

 Ext 9: Statement of Kisan Nahak 

 Ext 10: Statement of Chandan Nahak 

 Ext 11: Statement of Ranjan Mallik 

 Ext 12: Statement of Puspa Mallik 

 Ext 13: Statement of Tashila Karmakar 

 Ext 14: Statement of Ruhini Baruah Sarkar 

 Ext 15: Statement of Karan Mallik Sarkar 

5. Defence Exhibits : NIL 

6. Material Exhibits: Material Ext 1: One Bamboo lathi 

 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 


